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This is in response to applicant's petition filed on May 18, 2005 to have the Finality 
of the November 18, 2004 Office action withdrawn. 

The petition is GRANTED. 

The petitioner argues that the November 18, 2004 Office action failed to indicate 
either on the cover page or within the body of the action that the action was in fact 
being made final. On March 16, 2005 petitioner filed an amendment which was 
treated as an amendment after final and the examiner responded with an Advisory 
action on April 5, 2005. Additionally the petitioner is requesting a refund of any 
fees charged for the three month extension of time required to file the Notice of 
Appeal, since these fees were only necessary due to the improper listing of the 
November 18, 2004 Office action as Final. 

A review of the file record indicates that the Office action dated November 18, 
2004 was intended to be a Non-Final Office action but was improperly recorded as 
a Final action. This resulted in the March 16, 2005 amendment being treated as an 
After-Final amendment. 

Accordingly, the petition is granted with the Finality of the November 18, 2004 
Office action being withdrawn. The amendment dated March 16, 2005 will be 
formally entered and the application forwarded to the examiner for prompt action 
on the amendment. As for the refund of fees, petitioner may file a separate letter 



requesting the refund of the extension of times fees referred to in the petition. 
Summary: Petition GRANTED 
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